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(Approved by the District I:ﬂnd Registrar, North Auckland, No. 4165/1973) New Zealand.

MEMORANDUM OF LEASE

DAVID CTANLEY DOWSETT of
share, FLORENCE ELLEN
one-sixth share
SEIRLEY JeaAN CR!

wakwensw U0

duckland, Builder, as to an undivided two-tlhirds
ozl .suc.\la'ld 7idow, as to an undivicded
AND ROBIK ID7ARD GRAY of —;uc.;land, Unholsterer, AND

his wife, as to an undivided one-sixta share

=i

o (who and each of whom together with bisylesxixs/their and each of their respective executors administrators successors and .
.- assigns 38/are hereinafter called “the Lessors”) being registered as proprietor (as tenants in common in the said shares)

of an estate in fee simple SUBJECT however to such encumbrances liens and interests as are notified by memorandum i
underwritten or endorsed hereon in that piece of land (hereinafter called “the land”) situate in the Land District )

of NORTH AUCILAND containing ONE TEOUSAND TIVE HUMDRID AND

EVENTEEN 3 1,517 sc.. m.) _imoré or less being Lot 65 on Dewvosited
:lan 4393 and being part of 11101..'97‘1: 12 Section 12 of tahe Suburbs of Auckland
and being reswectively the residue of land comprised and described in Certificate
of Title Volume 2C Folio 928 XNorta Auckland :»e;,'istry and being part of the land
comprised and described in Certificate of Title Volume 33B Folio 704 North Auckland
Registry and being part of the land comprised and described in Certificate of
Title Volume 33B Folio 705 liorth Auckland Registry all of which Certificates of
Title are SUBJECT TO Fencing Covenant contained in Transfer 54032 THE. SAID

Certificates of Title Volume 33B Tolio 704 and 338 Folio 705 being GUBJECT TC
M / liemoranda of Lease Nos. 099764.2 and 090764.3 AND SAID Certificate of Title
U« volunm B _Tolio 705 being 5UBJECT TO ilemorandum of fortgage to DAVID 3TANLEY DOVSET T-

'\4¢t" fll‘?Céégl?S 'A(TION of the covenants conditions and agreements on the part of the Lessee herein expressed and implied
DO AND EACH OF THEM DOTH LEASE unto  TES JAID DAVID STANLEY DOVSETT of Auckland

/zg/@( Builder. | . o a

L9-XE-1% 164070
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assigns are hereinafter called “the Lessee”) ALL THAT the flat numbered "4 and Carport numbered 4

N(who and each of whom together with his vy itersheix and each of their respective executors administrators successors and

(hereinafter called “the flat”) being part of the building (hereinafter called “the building™) erected on the land the flat being

a/@wgd .
% v more particularly shown and described as ~ Flat 4 and Carport 4 on Deposited Plan 78631

}\ﬂ 4 /\ﬁ (North Auckland Registry)

TO BE HELD by the Lessee for a period of NINETY-NINE YEARS from and including the Sth -
day of October One thousand nine hundred and seventy-five

SUBJECT to the following conditions and provisions:
THE LESSEE COVENANTS WITH THE LESSORS THAT:

1. THE Lessee will UPON DEMAND in writing by the Lessors or their duly authorised agent forthwith pay to
the Lessors a one-sixth share of the following costs:

{a) Any charge lawfully imposed in respect of the land by any competent authority unless such charge be levied in
respect of the flat as a separate dwelling or in respect of any one flat forming part of the building (as a separate
dwelling) or in respect of the Lessee’s separate interest in the land.

(b) Insurance premiums assessed on the building ‘pursuant to the provisions of paragraph 12 hereof.

(c) Repairs to and maintenance and reconstruction of the exterior the structure the foundations and those parts of
the building not referred to in paragraph 3 AND all other improvements on the land AND all amemues serving
the building and the land as a whole.

(d) Any general reserve fund which the Lessors may establish for any purpose relevant to the use and enjoyment of
the land and the improvements from time to time thereon.

(e) The payment performance and observance of all moneys covenants and conditions to be paid performed and
observed in respect of any mortgage or charge over the land under which all the Lessors are liable.

(f) All other expenses in respect of the land and building jointly incurred by the Lessors.

.ALL moneys payable under this clause shall be payable to a person or persons firm or corporation nominated by the
Lessors or a majority of them with instructions to disburse the same for the foregoing purposes AND in default of pay-
ment thereof by the Lessee the Lessors shall be entitled to pay the same and to demand and recover the same together
with interest on the amount or amounts owing from the date when payment should have been made by the Lessee until :
the date of payment of the same by the Lessee at the rate of 1% in excess of the average rate charged at the time of default !
by trading banks on current overdraft account on first class securities BUT such demand shall be without prejudice to
the other rights and remedies of the Lessors under this Lease.

THE Lessee shall duly and punctually pay all charges for water electricity gas or other supplies or services to

the flat and all charges levied by any competent authority in respect of the flat as a separate dwelling or in respect of the
Lessee’s separate interest in the land.

L

3. THE Lessee will at the Lessee’s own cost keep and maintain in good order repair and condition the interior of
the flat including the floor the linings and the ceiling and the doors hardware and windows electrical plumbmg drainage
heating and cooling apparatus pertaining to the fiat in good order repair and condition except for damage in respect of which
the Lessors are or ought to be insured pursuant to the provisions of clause 12.

P

4. THE Lessec as one of the Lessors will observe perform and carry out any proposal which becomes binding on
the Lessors in terms of paragraph 19.

5. THE Lessee will at all times remain registered as proprietor of an undivided one-sixth share in ;
the fee simple of the land during the terms of this lease and will not deal with either the Lessee’s interest hereunder or the :
Lessee’s interest in the fee simple of the land in such a manner that both leasehold and freechold estates are not owned by the

same person.

6. THE Lessee will permit the Lessors or their duly authorised agents to enter upon and inspect the interior of the H
flat at all reasonable times and after such inspection the Lessors may serve upon the Lessee a notice in writing specifying any
repairs required to be carried out by the Lessee to comply with the provisions of paragraph 3 and if the Lessee within
28 days after service of such notice fails to execute such repairs then the Lessors or their duly authorised agents may enter
the flat and execute such repairs and the cost thereof shall be a debt due by the Lessce to the Lessors and shall forthwith be

recoverable by the Lessors by action but this provision shall be without prejudice to any other rights power and remedies of
the Lessors herein expressed or implied.
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7. THE Lessee will not use or permit to be used the flat or the land for any purpose which may unreasonably
interfere with the enjoyment of the building or the land or which may create a nuisance AND in particular but without
limiting the generality of the foregoing will not:

(a) Breach or fail to comply with any statute by-law regulation and/or requisition of any competent authority and/or
covenant condition or agreement expressed or implied in any mortgage over the land under which all the Lessors
are liable.

(b) Use the flat or the land or permit the flat or land to be used for any illegal purpose.

(c) Suffer or cause excessive noise vibration or disturbance which may create a nuisance to the occupants of any

adjoining flats in the building or to the owners or occupiers of any adjoining land .or building.

(d) Do anything which may tend to damage or destroy the flat the building the land or any amenities on the land.

8. THE Lessee will not bring into or keep in the flat or on the land any goods or substances of a highly inflam-
mable or combustibie nature or do or omit to do anything (including the improper use of light power or gas) which may
render an increased premium payable for insurance of the building or which may permit an insurer to decline indemnity there-
under.

9. THE Lessee will not leave or place in any part of the building outside the flat or on the land stored material
waste material obstructions rubbish or refuse and will place any garbage containers in the location approved by the Lessors.
10. THE Lessee shall not make any alterations or additions to the structure of the building or to any services pertain-

ing to the building as a whole or the land without the prior written consent of the Lessors and the Lessee shall not take any
action which may constitute a danger or risk to or have a detrimental effect upon(the building or such services or the land.

AND THE LESSORS COVENANT WITH THE LESSEE THAT:

11. THE Lessee performing and observing all and singular the covenants and conditions on the Lessee’s part herein
expressed and implied will quietly hold and enjoy the flat without any interruption by the Lessors or by any person claiming
by through or under them.

12, THE Lessors will insure the building to its full insurable value to include loss or damage arising from risks
normally covered by a houseowner’s insurance policy and will punctually pay all premiums payable in respect thereof.

13. THE Lessors will:

(a) Subject to the compliance by the Lessee with the provisions of paragraph 1 keep the exterior the structure and
the foundations of the building in a good state of repair and the exterior of the building in a good and uniform
state of decoration.

(b) Punctually apply the costs paid to the Lessors under paragraph 1 to the purposes for which the same were paid.
{c) Cause the land and the services to the building to be managed and maintained to a reasonable standard.

(d) Punctually comply with the provisions of any statute by-law regulation or requisition of any competent authority
which is not the Lessee’s obligation under paragraph 7 (a)

AND the Lessors in the performance of their obligations under this paragraph shall have the right at all reasonable times
by themselves or by their servants agents and workmen to enter and inspect the flat and to carry out any work required
by this paragraph upon giving to the Lessee reasonable notice of their intention so to do PROVIDED that in the event
of any work being rendered necessary by the wrongful act or default of the Lessee or of any person on the land or in
the building as the licensee or invitee of the Lessee then the cost of the work shall be borne by the Lessee.

14. THE Lessors will not lease the other flats in the building except on the same terms as those set forth in this lease
and will whenever calied upon by the Lessers so to do enforce the due observance and performance by the Lessees thereunder
of all obligations imposed by such leases on the said lessees and until so leased the Lessors other than the lessees of flats
which are 5o leased will in respect of all non-leased flats observe and perform ali obligations which would be imposed upon the
lessees of such non-leased flats if so leased and shall be entitled to the rents_and profits arising from such non-leased fiats.

AND IT IS AGREED BETWEEN THE PARTIES THAT:

15. IF and whenever default is made by the Lessee in the payment of moneys due hereunder or in the observance or
performance of any of the covenants and conditions herein expressed or implied it shall be lawful for but not obligatory upon
the person or Lessors not in defauit or where there are more than two Lessors not in default a majority of them (but without
prejudice to any of the other rights powers or remedies of the Lessors):

(a) To pay all or any moneys and/or to take such action as may be required to make good such default and if neces-
sary for the purpose of remedying any such default to enter the flat with or without servants, agents, contractors
or workmen and the Lessee will immediately on demand pay to the Lessors all moneys so paid by the Lessors and
the costs charges and expenses incurred by the Lessors in any action taken as aforesaid and all such moneys
expended or incurred by the Lessors shall bear interest at the rate of 105 per annum computed from the date
or the respective dates of such moneys being expended or costs being incurred until payment to the Lessors
and/or

(b) To give to the Lessee and any mortgagee of the Lessee of which the Lessors have notice a notice in writing speci-
fying any default and if the default is capable of remedy requiring the Lessee to remedy the default prior to the
expiration of 2 months from the date of service of such notice and in case the default is incapable of remedy
requiring the Lessee to make compensation in money for the default to the Lessors not in default within the period
of two months and upon the Lessee failing to comply with the requirements of the notice within the period to
re-enter upon and take possession of the flat or any part thereof in the name of the whole whereupon the term
hereby created shall absolutely cease and determine but without prejudice to the provisions of paragraph (20) or
to any other right or remedy of the Lessors or to the liability of the Lessee for any antecedent breach of any of
the covenants expressed or implied in this lease.

16. IN the event of the flat or the building being damaged or destroyed all moneys received under and by virtue
of the policy of insurance referred to in paragraph (12) shall be expended with all possible expedition in the re-instatement
of the flat or the building so damaged or destroyed and in the event of the moneys received under and by virtue of the said
policy of insurance being insufficient to reinstate the flat or the building so damaged or destroyed such insufficiency shall be
borne by the Lessors in the proportions in which they respectively own the fee simple of the land PROVIDED THAT if the
damage or destruction is caused by any wrongful act or default or negligence on the part of one or more of the Lessors or of
the tenants servants agents or invitees of one or more of the Lessors then that Lessor or those Lessors shall make good such
damage or destruction or pay such insufficiency.

17. IF any question or difference shall arise between the parties to this lease touching the construction or operation
of this lease then and in every such case the matter in difference shall be referred to arbitration in accordance with the provis~
ions of the Arbitration Act 1908 and its amendments.

18. ANY demand or notice under this lease shall be given or served in accordance with the provisions of Section 152
of the Property Law Act 1952.

19. IF one or more of the Lessors (hereinafter in this clause called “the Proponent”) desires any matter or thing
to be done by the Lessors as Lessors or as co-owners of the Jand the following procedure shall apply:

(a) The Proponent shall give notice in writing of the proposal and its estimated cost to the other Lessors.

(b) 1f within twenty-one (21) days from the service of the notice the Lessors or a majority of them (which for this
purpose shall include the Proponent and shall mean Lessors holding between them more than a one-half interest
in the fee simple of the land) approve the proposal in writing to the Proponent the Proponent shall forthwith give
notice to all the Lessors of the decision which shall be binding upon all the Lessors as if it had been a covenant
entered into by each of the Lessors as a Lessce and thereupon all the Lessors (or any of them in the name of the
whole) shall carry into effect the proposal and any reasonable costs or expenses so incurred shall be deemed to
be an expense jointly incurred by the Lessors under clause 1 (f) and shall be recoverable accordingly.

(c) In the event of the proposal being approved by Lessors holding between them a one-half interest in the fee simple
of the land the proposal shall be referred for decision to arbitration in accordance with the provisions of clause



(d) If the proposal relates to matters other than those for which the Lessors are responsible under the preceding
clauses of this lease and if the expenditure incurred in carrying into effect the proposal exceeds two per cent (2% )
in any one year of the capital value of the land and building according to the Government Valuation Roll for the
tilme belil;g in force the proposal shall be referred for decision to arbitration in accordance with the provisions of
clause 17.

20 IF the term hereby created ceases and determines by virtue of the provisions of paragraph 15 (b). hereof then
subject to the provisions of Section 118 of the Property Law Act 1952 the Lessee irrevocably appoints the Lessors (other
than the Lessee) jointly as the Lessee’s Attorneys in the name of the Lessee and on behalf of the Lessee:

(a) To sell and dispose of the estate and interest of the Lessee in the fee simple of the land

(b) To grant to the purchaser of the Lessee’s estate in the fee simple of the land a new Memorandum of Lease of the
flat for the residue yet to come and unexpired of the term hereby created and otherwise upon the same terms
and conditions as are herein expressed, and

(c) To execute all such documents and assurances as may be necessary to effectuate thé provisions of paragraphs
20(a) and (b). -

In exercising their powers under this paragraph the Lessors shall not sell the Lessee’s estate in the fee simple of the land and
grant a new lease of the flat otherwise than at the fair market value of the Lessee’s estate in the fee simple of the-land and
the leasehold estate in the flat as if this lease had not ceased or determined and for thé purposes of this paragraph the term
“fair market value” shall mean such value as shall be assessed by a registered valuer appointed by the Lessors other than the
Lessee or such lesser price as the Lessors shall obtain after making every reasonable endeavour to obtain a price equivalent to
such valuation. P .

The Lessors shall apply the proceeds of the sale referred to in paragraph 20(a):

FIRST, in payment of costs and expenses incidental to the valuation and sale and all attempts to sell the fee simple of the land.
SECONDLY, in satisfaction of any statutory charge or lien upon the estate of the Lessee in securing moneys owing by the
Lessee;

THIRDLY, in satisfaction of the principal interest and other monies for the time being owing under any registered mortgages
affecting the estate of the Lessee in the fee simple of the land in accordance with their priorities;

FOURTHLY, in satisfaction of any moneys owing by the Lessee to the Lessors under the provisions of this lease;
FIFTHLY, in satisfaction of the principal interest and other moneys for the time being owing under unregistered mortgages
affecting the estate of the Lessee in the fee simple of the land of which the Lessors have actual notice in accordance with
their priorities;

SIXTHLY, in payment of any principal interest and other moneys for the time being owing to any Mortgagee of the lease-
hold estate; and

SEVENTHLY, as to any surplus in payment to the Lessee.

In the event of the moneys realised on such sale being insufficient to satisfy the claims first, secondly, thirdly and fourthly
above defined such deficiency shall be made good by the Lessee and shall be recoverable by the Lessors from the Lessee as
a debt due and owing in any Court of competent jurisdiction.

No person corporation or authority dealing with the Lessors (other than the Lessee) as attorneys for the Lessee shall be concerned
to enquire whether any default has been made as afcresaid or whether any notice has been given as aforesaid or otherwise as to
the necessity regularity or propriety of the sale nor shall he or it be affected by notice that no such default has been made or
notice given as aforesaid or that the sale is otherwise unnecessary irregular or improper nor shall he or it be answerable for the
loss misapplication or non-application of the purchase money paid by him or it nor shall he or it be obliged to sec the application
thereof.

‘The abovenamed Lessce DOTH HEREBY ACCEPT this leasz of the flat to be held by him as tenant and subject to the
conditions restrictions and covenants above set forth.

IN WITNESS WHEREOF these presents have been executed this 1 day
of Sacendoir 1975
Signed by/ RBEA0KBIGA XK the said ] / —
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EDVWARD GRAY and JAN GRAY
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Signed by/ FReAComon SoaKIEEAE the said )
DAVID STANLEY DOUSETT /‘:/ // /

as Lessee(x) was heroumtoxaffixest in the presence of

/

7 e
SIGNED by the said FLORENCE ELLEN McKENZIE ) . /M/dﬂ*’j‘j\."
and DAVID STANLEY DOWSETT iyy the presence ) A / ~
of :-
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-comprised and cdes

SIGHNED by the

No.
LEASE of

DAVI ¥
FLOZENCE ELLL:
LDVADD GRAY and

Lessor s

DAVI

STATLEY DJY

Lessee

Particulars entered in the Register-book

Vol. Folio

the

at o’clock

District Land Registrar
Assistant
of the District of

I, DAVID STANLEY DOWSETT O]
Builcer, the !ortgacee under

Title Volume 33B =
Registry by virtue of Il
liortgace Registered No.

lease

as dMortgagee in the vresence of:-~

MALLOY, BRAMWELL, MOODY & GREVILLE
SOLICITORS,

AUCKLAND.

Correct for the purposes of the Land Transfer Act.

(Solicitor for) the Lessee.
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