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~  Approved by the Registrar-General of Land, Wellington No. 212336. North Auckland

MEMORANDUM OF LEASE ‘leFResisu Ofice

LESSORS: ELLERS PROPERTY LIMITED at Auckland

LESSEE: ELLERS PROPERTY LIMITED at Auckland

SCHEDULE OF LAND AND FLAT

Lessors Estate

C.T. REFERENCE DESCRIPTION OF LAND AND LOCALITY DESCRIPTION OF FLAT

715/715 Lot 1 Flat No. 1 e

5 = ) Deposited Plan 122692 hereinafter
- Area Deposited Plan 122692 being | ‘" Eloo) i fa pa I 475~
i part of Allotment 70 ' " < .

2 Situated—in Section 10
968m (Lot 10 DRO S22 Suburbs of
Auckland)

Encumbrances, Liens, and Interests:

1. Mortgage B.747978.3 to ANZ Banking Group (New Zealand) Limited

:;/* on the said land (which building together.with the flat are hereinafter
collectively called "the said building") and that a lease will be registered
in respect of such separate flat,

TERM 999 years commencing on the / g z day of V(/ (T 1988

RENTAL 10 cents per anoum payable yearly in advance if dernanded in writing by the Lessors prior to the com-
mencement of the year for which it is payable.

CONDITIONS The parties hereby agree that:

. 1. The covenants conditions and agreements set oit in Schedules A, B & C herein form part of this Lease.
* 2. In any case where the Lessors are

: proprietors of ‘a leasehold estate in the said land the covenants conditions
and agreements set out in Schedule D herein form part of this Lease.
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(e number—offlats contained—in—the-said—building.
(SR

4. The words “Land share” shall be deemed to mean a one- half share calculated—in—terme—of—the

5. In respect of Clauses 6, 13 & 22 in the Schedules hereto where neither sub-clause (a} or sub-clause (b)
hlz]xsnbeertx deleted, sub-clause (a) shall form part of this Lease as hereinbefore provided and sub-clause
shall not.

AND the Lessors DO HEREBY LEASE to the Lessee and the Lessee DOTH HERE

) BY ACCEPT this Lease of the/flat to be
held by the Lessee as tenant and subject to the conditions restrictions and covel i

nants set forth herein.

The Common Seal of
ELLERS PROPERTY LIMITED
was hereunto affixed

in the presence of:

.The Common Seal of
ELLERS PROPERTY LIMITED

was hereunto affixed
in the presence of:-

N



s that the Lessors shall be entitled to enter upon the said part of the said land to the extent that may’ be

necessary or desirable in order to effect rcpairs or maintenance to any part of the said building or any services rela

thereto

y

Provided alwa

*/

ting
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SCHEDULE A (Lessees Covenants)
THE LESSEE DOTH HEREBY COVENANT WITH THE LESSORS:

1. PAYMEXNT OF RENT
To pay the rent in the manner and at times hereinbefore provided.

2. PAYMENT OF MAINTENANCE EXPENSES ’
The Lessee snali forthwith upon demand in writing by the Lessors or tieir agent pay to the Lessors or a person nominated by
the Lessors or a majority ot the Lessors:

(a) A Flat share of all costs and expenses properly incurred by the Lessors in respect of the said building including any costs
and expenses iucurred pursuant to Clause 17 ia) hereof.

(b) A Land share of ail costs and expenses properly incurred by the Lessors in respect of the said land including any costs and
expenses mcwred pursuant to Ciause 17 s hereof.

PROVIDED ALWAYS that should any repairs bccome necessary or any work be required in respect of any part of the said building
or the elecirical and p:umbing equipmeni, drains or other amenities Serving the said building or in respect of any part of the said
janu as a reswi of the negagence or wittul act ewher of the Lessee or his servants, agents or invitees or of any person residing in
tne Flat then in any such event the Lessce shail pay to the Lessors the whole ot the cost of such repairs or work.

3. RESTRICTIONS ON USE

Tne Lessee snan use ihe Flat for residential purpeses only and will not do or sufier to be done any act, matter or thing which is
or may be an anroyance, nuisance grievance or disturbance to the other lessees or occupants of any building on the saia land and
shail not oring iulv or Keep in ihe Fiat any cat, dog, bird or other pet which may unreasonably interfere with the quiet enjoyment
of the other iessees or occupants of any building on the suid lanu or which may create a nuisance.

4, NOT TO CREATE FIRE OR OTHER HAZARDS

The Lessee shall not bring into or keep in the Flat any goods or any substance of a highly combustible nature or do or permit
to be aone auytning uncluuing tie unauthorisea use of iight or power fittings) which may renuer an increased premium payable for
any nsurance cover on any pari of the suid buiiding or which may make void or voidabie any such insurance cover.

5. TO COMPLY WITH STATUTES
The Lessce shall not use the Flat tor any illegal purposes and the Lessee shaii comply with ail Statutes, Regulations and By-Laws
of any Locai Authority in so far as they affect the Flat.

6. (a) MAINTENANCE OF EXTERIOR AND INTERIOR BY LESSEE

The Lessee shail at his own cost and expense keep and maintain: in good order condition and repair both the interior and
eaterior of the Flal incuuing any eicctricat and plumbing equipment, arawis, roof, spouting, downpipes and other amenities
serving the Flat PROVIDED HOWEVER that where any part of the Flat or the electrical and plumbing equipment drains or other
amewtues serving the Fiat aiso relate to or scrve a) any other ilat in any building erected on the said land or tb) any part of
any such buudiug which the Lessors are liable to maintain pursuant to this Lease, then the same shail be maintained in good
order concition and repair by the Lessee tozether wiih (a) the lessces of the other flats to which the same relate or which are
served thereby and (b) the Lessors where the same reiate to or serve any part of any such building AND the cost of so doing
shall te burne by the Lessce, the lessces of such other fiats and the Lessors as the case may be in such shares as may be fair
and reasonable having regard to the use anu benefit derived therefrom.

The Lessee shall & ; expense keep and maintain in good order condition and repair the interior of the Fla
(including the dcors, windows and fitting of any Kild DUT Tot—any—pait af the structure, frame work or foundations) together wit
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7. INSPECTION BY LESSORS . ) B )
The Lessee shall permit the Lessors or their representatives at all reasonable times to enter the Flat to inspect the condition of t]
same.

8. TO KEEP COMMON AREAS CLEAR AND TIDY ) . . . o
The Lessee shall not leave or place in the passageways or stairways of the said bﬁ&ﬂzg or in any parking area or in the groun
surrounding any buiiding on the said land any obstructions whatsoever and shall not deposit any refuse or rubbish therein or the
on and shall place any rubbish containers in suciy reasonable location approved by the Lessors.

9. TO PAY FOR SERVICES TO FLAT i :

The Lessee shall duly and punctually pay all charges for water elcctricity gas or other supplies or services relating solely to @
Flat. flat which shall have the effect of altering

10. NOT TO MAKE STRUCTURAL ALTER:\TIO.\"Sthee/eXteIfllﬁal dimension thereof

\
The Lessee shall not make any structural alterations to the/ seid=beaing nor erect on any part of the said land any building, struc,
wre or fence without the prior consert of the Lessors first had and cblained on esch occasion PROVIDED HOWEVER that such con-

sent shall not be unreasonably withheld.

Q 11, USE OF EXCLUSIVE AND COMAMON AREAS . )
g The Lessee shall not without the written consent of the Lessors in any way use or enjoy any part of the said land
;% except: (a) The Fiat (b) That part of the said land relating to the Flut marked or shown “A" \.\
é%% on Deposited Plan N0.122692 */; (c) That part of the said land marked or shown “Common Area" :
g%ﬁ on Deposited Plan No. 122692 but only for the purposes of reasonabie ingress and egress by vehicle or on foot;
<8
= o] . v . -
E.D:"::Z 12. PRESERVATION OF LESSEES EXCLUSIVE AREA ) i .
E[—:% The Lessec shall at ail tmes keep all that part of the said land tand ail amenities thereon) relating to the Flat marked o
- or shown A on Deposited Plan No. 122692 in a peat and tidy
% condition and in good repair. .
[&] *%
The Lessee shall effect and at all times keep current a separate and comprehensive nsura

risks) full insurable value thereof*wwd_hwwww.an f require
ﬁ?kbéhteo ngs%gés such insurance shall be effected 1n the names O e Lessee &nd the ‘Lessor:

nce policy (including ﬁée and earthquake:k\
-of
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* Thzt the Lessors shail in the names

ur, T
ween the Lessor
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;¢ The Lessee shall pay to the Lessors or a person nominated by the Le a0 of the Lessors a Flat share of the premium
o—te effected by the Lessors pursuant to Clause 20 (b} hereof

and other moneys payable in respect of the policy of ins
PROVIDED THAT in any case whereby arrangess o2
each Flat in the said building-shel—bw Zssessed and payable separately then the Lessee shall pay the separate premium whenever

a~irect 10 the insurance company and shail if and whenever required by the Lessors produce to the Lessors the

s and the insurance company the premium in respect of

14. LESSEES OWNERSHIP OF SHARE IN FEE SIMPLE )

The Lessee shall remain the owner of a Land share in the fee simple of the laid land while he continues to be a Lessee hercunder.
If the Lessee {unless by these presents expressly authorised so to do) shall deal with either his interest hereunder or his interest in
the fee simple in such a manner that both leasehold and freehold interests are not owlned by the same person then this Lease shali
immediately determine without however discharging the Lessee from payment of any moneys owing hereunder or releasing him frem
Liability arising from any other breach previously committed provided always that this Clause shuall not apply to the first Lessee
ereof.

15. PAYMENT OF RATES

The Lessee shall pay all charges and rates separately charged or levied in respect of the Flat and the Lessee's undivided share in
the fee simple of the said iand PROVIDED HOWEVER that if no separate charges and rates are so charged or levied then the Lessee
shall pay lo the Lesscrs the Lessee's Land share of the charges and rates charged or levied in respect of the whole of the said land.

SCHEDULE B (Lessors Covenants)
THE LESSORS DO AND EACH OF THEM DOTH HEREBY COVENANT WITH THE LESSEE:

16. QUIET ENJOYMENT ) . o . ) . . L
The Lessee periorming and observing all and singular the covenaris and conditions on his part herein contzined and implied shah
yuietly hold and enjoy the I'lat without any interrtption by the Lessors or any person claiming under them.

17. MAINTENANCE BY LESSORS
The Lessors shail keep and maintain in good order repair and condition:

-4} Such parts of the said building as are not the responsibility of any icssee pursuant to the ieases granted in respect of any flat
forming part of the said building including the eleciricui and plumbing equipment, drains, roofs, spouting, downpipes and other
amenities serving the same; and

tbi Such parts of the said land including the grounds, paths, fences, swimming pools and other common amenities thereon as are
not the respensibility of any lessee pursuant o the leases granted in respect of any fiat.
AND wili cause the aforesaid paris of the said building ang the said land at all times to be managed and maintained to a high
standard. In the performance of the foregoing covenants the Lessors or their agents shall have the right (if flecessary’ to enter
the Fiat in order to effect such work upon giving reasoiiable notice to the Lessee.

18. LEASES OF OTHER FLATS

The Lessors shall lease the other iats on the snid land only on terras siinilar to those set forth in this Lease and whenever called
yoon by the Lessee so to do to enferce the due performance and observiice by the lessees named in such other leases of all obliga-
tionss as by such other leases are cust ca such lessees and tor the purposes aforessid the Lessors do irrevocably hereby appoint the
Lessee hereunder for the time being as the Attorney and in the name of the Lessors to do all such acls and in particular but not ia
limitation to serve such notices and institute such proceciings as muy be necessary for the proper compliance by the Lessors of
the cbligations cast on them by this Clause.

SCHEDULE C (Mutual Covenants}

AND IT IS HEREBXY COVENANTED AND AGREED BY AND BETWEEN THE LESSORS AND FACH OF THEM AND BY AND
BETWEEN THE LESSORS AND THE LESSEE:

19. DETERMINATION OF LEASE FOR DEFAULT

That if and whenever the Lessee shall have made any Lreach ¢r <lefault in the observance cr performance of any of the covenants
conditions and restrictions herein contained and shall not have remiedied such breach or default in all respects within two months
of the date of receipt by the Lessee of written notice from tne Lessors tother than the Lessee) specifying such breach or default
then it shail be lawful for the Lessors (other than the Lessee) to re-enter the Flat or any part or parts therof in the name of
the whole and to determine this Lease and the estate and interest of the Lessee herein and to expel and remove the Lessee but
without thereby releasing the Lessee from any liability for any previous breach non-observance or non-performance of any of the
said covenants conditions and restrictions PROVIDED HOWEVER that any such forfeiture or determination shall be void and of
no effect unless a copy of the notice specifying the breach: or defsult by the Lessee has been served on every mortgagee of this
Lease where the Lessors have actual notice of the address of the Mortgagee before or within seven days after the date of service
of such notice upon the Lessee,

20. ‘al) RE-INSTATEMENT BY LESSEE iwhere Ciause 13:a) applies!

That in the event of the Flat being destroyed or damaged by firc earthquake or from any cause whatsoever during the term
hereby creasted the Lessee shall with all reasonable despaich repair and inake good such desiruction or damage to the reasonable
satisfaction of the Lessors and the cost of so doing shall be borne by the Lessee AND in the event of such destruction or damage
occurring in respect of any part of the said building not held by a lessee pursuant to any lease then the Lessors shall with all reason-
able despatch repair and make good such destruction or damage and the Lessee shall bear a Flat share of the cost of so doing.

R .
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of the Lessors and Lesseo—for their respective rights and interests insture and keep insured
the said building against fire and earthquake and etrGther risks as are normaliy covered under a comprehensive House-
owners policy for the full amount available under~a replacement peiicy and shall pay the premiums on such policy as the same
become due AND in the event of the-ssfd building being damaged or destroyed by any cause whatscever the Lessors sha:l with all
reasonable despatch repajr—emf make good such desiruction or damage ard in the event of the moneys received under the said
policy of insurance being insufficient to repair and re-instate the saic building as aforesaid then the Lessee shall bear a Flat share of
such insuffiet ss such damage or destruction was causec by the negligence of one or more of the Lessors in which case




21. LESSORS NOT LIABLE FOR WATER DAMAGE .

That the Lessors shall not be liable to the Lessee or any other person for any water damage caused either by the overflow of the
water supply to the said building or to the Flat or by rainwator entering the Fiat.

22. (a) SUBLETTING BY LESSEL

The Lessee shall be entitled to let the Flat only to a reputable and soivent subtcnant and the Lessee shall ensure that the sub-
tenant firs! enters into a Tenancy Agreement with the Lessee whereby the subtenant covenants rot to do or permit anything to
be done in upon or around the Flat which if done or permitted to Le done by the Lessee would constitute a breach of any of the
covenants conditions and restrictions herein contained.

el

\'nh the posses<101. or occupation of the Fl..n or any p"ut lhereof but such consent shail
held in any case where:—

#i all the obligations of 1hn Lessee hereunder and 1o bn bmmc* b_\ the pm.:clors of thz; present ci ausc such Deed
to be prepared b, the solicitor for the Lessors at the cost and expense of the Lessee.

_erlettmﬂ mr.hm the meamnU of Sub <ect1cm (2) of Sectmn 109 of the Property Law Act 1952 without such consent as

nufm m and
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23. PERFORMANCE OF LESSEES COVENANTS BY LEQSOR.S
That in case of default by the Lessce at any time in the observance or performance of any of the covenants conditions and restrie-
tions herein contained it shall be lawful but not obligatory upoa the Lessors or a majority of the Lessors ibut without prejudice
to any of the other rights powers or remedies of the Lessors) at ihe cast and expense of the lessee in all things to pay all or any
moneys and to do and perform all or ary acts or things in the opinicn of the Lesscrs or a majority of the Lessors rcasonably neces-
sary for the full or pariial performance or obscrvance of stca covenants conditions or restrictions or any of them and if necessary
or convenient for the purpese of exercising any of the powers hercin confeired upon the Lessors to cnter by Servants agents con-
tractors or workmen upon the Flat or any part thereof AND the Lessee wili imme;iiately on demand pay to the Lessors all
moneys so paid by the Lessors and the cests charges and expenses of exch verformance and observance by the Lessors and until
such payment the same shail be ireated as an advance to the Lessee by tie Lessors and shail bm interest at the rate of Ten dol-
lars 18100 per cemlum per annum cemputed from the date or respective dates of such mozey's heing cxperded untii payment thereof
to the Lessors PROVIDED HOWEVER that for the purposes of this Clause 23 the word *Lessors™ chqil te deemed to mean Lessers
other than the Lessee.

24. POWER OF SALE OF LESSEES FLAT BY LESSORS _ . .
That in the event of this lease being determined in the maniier horein provided tien in any such case:—

ia) the Lessee shall at the direction of the Lessors sell his share in the fec simple ¢f the said land to such persen and at such con-
sideration s may be nominated by the Lessors and shall execuie all such decuments as shall Le required to complete any
such sale; and

ib) the Lessors shall use reasonable endeavours to Odtdlr a’ faic mavkel pnce for the Lessee's szid share in the fce simple but
shail nct be liabie to the Lessee in respect of any loss howsocver incurred: sud

i¢) the procecds of such sale shall be paid to the Lessors who shall be entltle to deduct therefrom cll moneys owing by the Les-
see to the Lessors and also all expenses and costs howsoever ].‘CU['Cu by the Lessors in conncetion with the arranging of such

sale ard the completion thereci, and any balance of such proceeds shall be puid to the Lessee by the Lessors:

AND the Lessee doth hereby irrevoczbly appoint the Lessors to be the Atiorneys of the Lessce for the purpose of deing any act
matler or thing or execuiing any document reguired in cunnection with the sale of the Lessee's said harc in the fee simple (in
the event of tire Lessee makmg defzult in so deing} and no person shail be eoncerncd to sce or enyuire as to the propricty or expedi-
enicy of any act matter or thing dore or agreed io be done by the Lessors pursuart to this Cizuse AND the Lessee herchy agrees to
allow rati f\ and confirm \\hdte\er the Lessors shall do or agree ta do by virtue of wnv of the powers hercin coaferre:d on them PRO-

VIDED HOWEVER that for the purposes of this Clause 24 tie word “Lessors™ shail be deemed o me=n Lessors other than the Lessce.

25. NON-MERGER . ) ]
That there shall be no merger of this Lease with the Lessce’s freehold estate in the said land.

26. ARBITRATION

That if any dispute or question or difference whatsoever shail "1-«\ between tiie parties 1o this Lease or their respective representa-
tives or assigns or hetwecen ore of the parties hereto and represcatatives ol the cther of them reiating fo tl‘esc presents or any
ciause or anvthing herein contained or the construction hereof 01 as to duiies or liabilities of cither party in connceticn with the
said land, the said building or the Fiat or as tc the use or cccupstion thereof then and in every such cuse the matter in difierence
shall be referred to arbitration in accordance with the Arbitralir,\:l Act 1968 and its Amendments or any Act in substitudon therefor.

27. PROCEDURE FOR DECISIONS
That in the event of the Lessce or any Lessor requiring any mattor or lh:lx" lo be done by the Lessors which the Lesscrs
powered to do pursuast to the terms of this Lease or pursuant to their
ings thereon or which may be desirable for the efficiert and harmouious
fol.o“md procedure shall be carried out:—

v are em-
t5 and powers as owners of the said land and the build-
inistration of the said land and the buildings therccn the

:a) Such Lessee or Lessor shall give notice thereof in writing setiing out the propesed aciion and shall cause the sama to be served
upon all the other Lessors cither personally or by leaving the same at or posting the same ta the last known respective place of
abode or address of the other Lessors and in the cvent of such nntice being effected by post the same shall be sent by rogistered
tetier and service shall be deemed to have been effected on the day after posiing thereof.

(b

If the proposed action is not agreed to unanimously within fourteen days after the iast date of service of the said notices that
matter shall deemed to be a question to be arbitrated pursuant to Clause 26 hereof.

1e) The parties hereto shall be bound by any decision arrived at iz accordance with the provisions of this Clause ard ihe parties
hereto shali give all reasonable assistance in the carrying out and implementation of such decision.
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29. NON-DEVOLUTION OF LIABILITY

That without negativing the provisions of Sections 97 and 98 of the Land Transfer Act 1932, upon registration of a Memorandum of
Transfer of the Lessee’s interest hereunder to any Transferee, the Transferor shall thenceforth be released from all future liability
whatsoever under the covenanits and agreements herein expressed or impiied but without releasing the Transferor from any lia-
bility which may have arisen hereunder prior to the registration of such Memorandum of Transfer and thenceforth after the regis-
trauon of any such Memorandum of Transfer the obligations herein expressed or implied on the part of the Lessee shall in all
respects devoive upon and be observed and performed by such Transferee, and the Lessors shall have no recourse to the Transferee’s
antecedents in title.

30. INTERPRETATION

That wherever used in these presents:—

ta) The expression “the Lessors’ shall include and bind the person/s executing these presents as Lessors and all the Lessors for the
time being under these presents and all the respective execuiors administrators successors assigns and successors in title of
each Lessor and if more than one jointty and severally.

{b) The expression “the Lessee” shall include and bind the person/s executing these presents as Lessee and all the Lessees for the
time being under these presents and all the respective executors administrators successors assigns and successors in title of each
Lessee and if more than one jointly and severally. :

c) The expression “a majority of the Lessors” shall be deemed to mean any number of Lessors for the time being who together
own more than an undivided one-half share in the fee simple of the said land.

id) Words importing one gender shall include the other gender as the case may require.
ie) Words importing the singular or plural number shall include the plural or singular number respectively.

(f) The clause headings shall not form part of this Lease and shall have no bearing on the construction or interpretation of the
same.

] © D) Soecial Cou s for Leasehold_E
Clauses 31-37 T SEe nxe shet

By D BETWELEN HE ESSORS—AND—TH E A EOLLOWS: —

ta) Intérpretation

(i) The“eypression “Head Lease” means the Memorandum of Lease referred to in the Schedule of Land and Flat and the ex-
presstons "Head Lessor” and ‘“Leasehold Estate” shall have corresponding meanings.

(ii} The expressiogs “fee simple” “‘frechold interesi” and “freechold estate” where they occur in Schedules A, B & C hereof
shall unless inconsistent with the context refer to and include the leasehold estate.

\b) Lessee to pay share of Mead Lease rental
Thut the Lessee will upon™demand in writing by the Lessors pay to the Lessors or a person nominated by the Lessors or a
mujority of the Lessors a d_shicre of the rental from time io time payable under the Head Lease and any other moneys
expended by the Lessors in the Pegformance of their obligations thereunder or in or about any renewal thereot as hereinafter
provided.

{c) Lessee to observe terms of Head Lease

Tnat the Lessee will from time to time and all times observe perform and keep all and singular the covenants agreements
and condiiions contained and implied in the Hedd Lease so far as they affect the Flat and will save and keep harmless and
invemnified the Lessors from and against ail costd\glaims damages expenses actions and proceedings for or on account of
breach of covenant or otherwise under the Head Leasdgs shall be occasioned by breach by the Lessee of any covenant con-

dition or agreement herein contained or implied and on Mg part to be observed periormed or fulfilled.
1d; Lessors to pay Rent and observe Covenants:

and opserve all avd singular the covenants and provisions expressdd _or implied in the Head Lease and on the part of the
Lessee thereunder to be performed and observed and will not ao omMwor suffer any act or thing whereby or in consequence
whereof the power of re-entry into possession or any of the incidental and|ary or subsidiary powers vested in the Head Lessor

‘/' l}/ ~ Tnat tne Lessors snall and will throughout the term hereby crealsq pay the rent reserved by and duly and punctually perform

\O’\ " by the Head Lease shall or may become exercisable.
e

-~

Rights of Renewal

That the Lessors will from time to time and so often as the same shall require to™ag done and at all proper times for so
doing give al such notices do all such things execute all such documents and pay all sych costs, charges and expenses as
shall or may be necessary or desirable to procure from the Head Lessor the renewal of the™ead Lease and of every lease so
procured AND when and so often as the Head Lessor shall grant and execute unto the Lessors Mereunder a new Head Lease as
aforesaid the Lessors hereunder will at the cost and expense of the Lessee hereunder deliver uMq the Lessee hereunder and
the Lessee hereunder shall accept and take in substitution for this present sublease or (as the case™qay be) for the then last
preceding sublease of the Flat for the term of such newly granted head lease less the last day thereof Ywsublease at the same
Flat share of rental and upon with and subject to the same covenants agreements conditions and provisiohs.as are herein con-
tained and implied inciuding this present clause AND for the beiter enabling the Lessee hereunder to secuds and enjoy the
benefit of this present Clause the Lessors for the time being hereunder DO HEREBY JOINTLY AND EACH OF \CHEM DOTH
SEVERALLY IRREVOCABLY NOMINATE CONSTITUTE AND APPOINT the Lessee for the time being hereunder ihe Attorney
for them and each of them and in their name and in the name of each of them to give all such notices and to do all Sdeh acts
matters and things and to make all such appointments and to pay all costs, charges and expenses and to give, make executd\and

dehver—at-su documents—and—pap Wt g s—as-snan—tor-amror-any-of-the-ptarposes—aforesatd-be—desira ecessary-orexpedie



SCHEDULE C (CONTINUED)

31, IN the following clauses of this lease:
a) the expression "the relevant area" shall mean that part of
the said land as is shown marked " B " on Deposited
Plan 122692 ; and :
b) the expression "the Lesscrs" shall mean (to the exclusion

of any other person or persons) such of the registered -
proprietors of any estats in fee simple in the said land as
are not the registered proprietors of an estate in leasehold
in any flat or dwelling erected on the said land.

32, THAT the Lessors shall be entitled at any time or times hereafter
to develop further the relevant area by erecting thereofy a dwelling and
if desired a garage and/or other buildings normally appurtenant to or
associated with a dwelling (hereinafter together called "the dwelling
unit") conforming in all respects to:

a) the requirements of the Local Authority and any other
Authority having jurisdiction; and

k) the reguirements set forth in any Agreement for the time
being in force between the Lessors and the Lessee relating
-, to the erection of the dwelling unit,

o

and in order te give effect to the foregoing the Lessors and their
representatives, agents, workmen, contractors and their servants and
other perscns authcrised in that behalf by the Lessors may enter onto
and remain on the relevant area at all reasonable times with or without
motor vehicles machinery and equipment necessary or desirable to erect
the dwelling unit provided that the Lessors shall take all reasonable
steps to minimise any inconvenience to the Lessee occassioned by such
work. -

33. THAT on substantial completion by the Lessors of the dwelling unit
the Lessee shall at the cost in all things of the Lessors and when so
requested by the Lessors join in and execute as a Co-Lessor a Lease of
the dwelling unit for a term corresponding with the unexpired pveriod

of this Lease, which Lease shall contain a:restrictive covenant in the
same form as clause 11 hereof in respect of the relevant area exclusive
of the dwelling unit and shall otherwise contain the same terms and
conditions as are contained in this Lease (excluding however clauses 31
to 36 hereof) and the Lessee shall do all such things as shall be
necessary or desirable in order to enable registration of such lease
(including cooperating in the deposit of a new Flats Plan) and to obtain
the consent thereto of any mortgagee of the Lessee's estate and interest
in the said land, and the Lessors shall at the Lessors' expense with all

due speed register such Lease.
/45
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34. THAT in consideration of the granting to the Lessee of this Memorandum

OF iease the Lessee doth hereby irrevocably nominate constitute and appoint

the Lessors and any nominee of the Lessors to be the true and lawful

attomeys and attomey of the Lessee both as Lessee and as registered proprietor
of any interest in the fee simple of the said land and on behalf of the Iessee
as Iessee and/or such registered proprietcr and as fully and effectively

as the Lessee either as a Lessee and/or as such registered proprietor could do

if verscnally present to execute for the Lessee in any capacity the lease referred
to in clause 33 hereof and to sign and use the name of the Lessee in any capacity

to such ILease and to do all such other acts and things (including signing any

new Flats Plan) as shall be necessary or desirable to effect registration of such

Iease.

35. THAT in the event of the Lessee or the Lessors transferrimg or otherwise
disposing of the whole or any part of their respective share in the fee simple
estate in the said land, then on the occasion of each such transfer or other
disposition:

(a) A Power of Attorney shall ke executed whereby the lLessee or the
Iessee's transferee or disposee, as the case may be, appoints the
Iessors or the Lessors' transferee or disposee, as the case may be,
the Attomey of the Lessee or the Lessee's transferse or disposee,
on the same basis and with the same powers as are set forth in
Clause 34 hereof;

(b) Tne Power of Attomey shall be prepared by the solicitors for
the Iessors and shall be given and executed prior to the
registration of the transfer or other disposition hereinbefore
in this clause referred to. A copy of the Power of Attorney shall
be fortlwith thereafter be deposited in the Land Transfer Office;

(c) The costs of preparation, stamping and registration of the
Power of Attomey shall be borne by the person transferring his
interest in the fee simple estate in the said land.

Tne reference in this clause to a transfer or other disposition by the Lessee
or the Lessors of the whole or any part of their respective share in the

fee simple estate in the said land shall extend to and include the exercise

by any mortgagee or other person of apower of sale in respect of a share in the
fee simple estate in the said land. <

Nothing contained in this clause shall prejudice or affect in any manner,
the generality, operation or subsistance of Clause 34 in this Lease.

36. THAT once erection of the dwelling unit has been completed and the

Tease thereof referred to in clause 33 hereof has been registered Clauses 31 to 35

inclusive hereof snall hawe no further force or effect.



-37. THE Lessors &, and each of them dces, HEREBY COVENANT that
the Iessors (other than the Iessee) throughout the temm of this
Lease shall not use or occupy and the Iessors shall not permit
any Lessee or Lessees of the said land or any building situated
on the said land to use or occupy that part of the said land
marked "A" on Deposited Plan 122692 ("the said area").
PROVIDED ALWAYS that this cowvenant shall not operate as a restricti
on the use of the said area by the Iessee for the time being
under this Lease PROVIDED FURTHER that the Lessors shall be
entitled to enter upon the said area to the extent that may be

. necessary in order to effect repairs or maintenance to the

said buildings, the said area or any services relating thereto.
TO THE INTENT that this restrictive covenant shall be forever
appurtenant to the estate and interest of the Lessee fo;‘\ the bi&

time under this lease.
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LEASE

The District Land Registrar, Auckland

Please issue a new composite Certificate
of Title for the freehold and leasehold
estates of ELLERS PROPERTY LIMITED

Please note on the said composite
Certificate of Title the land covenant
referred to in clause 37 herein.

Solicitor for the lessee

THORNE THORNE WHITE & CLARK-WALKER
SOLICTTORS
AUCKLAND

© AUCKLAND DISTRICT LAW SOCIETY

Correct for the purposes of the Land Transfer Act.

Solicitor for the Lessee

Particulars entered in the Register as shown in the
Schedule of Land herein on the date and at the time
stamped below.

District
Assistant Land Registrar
of the District of Wellington
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